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notice, as well as a remedial notice. In
some instances additional remedies
may be appropriately invoked in keep-
ing with the Board’s remedial author-
ity.

(b) Any employer that threatens or
retaliates against an employee for fil-
ing charges or testifying at a hearing
concerning alleged violations of the no-
tice-posting requirement may be found
to have committed an unfair labor
practice. See NLRA Section 8(a)(1) and
8(a)(4), 29 U.S.C. 158(a)(1), (4).

§104.214 How might other Board pro-
ceedings be affected by failure to
post the employee notice?

(a) Tolling of statute of limitations.
When an employee files an unfair labor
practice charge, the Board may find it
appropriate to excuse the employee
from the requirement that charges be
filed within six months after the occur-
rence of the allegedly unlawful conduct
if the employer has failed to post the
required employee notice unless the
employee has received actual or con-
structive notice that the conduct com-
plained of is unlawful. See NLRA Sec-
tion 10(b), 29 U.S.C. 160(b).

(b) Noncompliance as evidence of un-
lawful motive. The Board may consider
a knowing and willful refusal to com-
ply with the requirement to post the

§104.220

employee notice as evidence of unlaw-
ful motive in a case in which motive is
an issue.

Subpart C—Ancillary Matters

§104.220 What other provisions apply
to this part?

(a) The regulations in this part do
not modify or affect the interpretation
of any other NLRB regulations or pol-
icy.

(b)(1) This subpart does not impair or
otherwise affect:

(i) Authority granted by law to a de-
partment, agency, or the head thereof;
or

(ii) Functions of the Director of the
Office of Management and Budget re-
lating to budgetary, administrative, or
legislative proposals.

(2) This subpart must be imple-
mented consistent with applicable law
and subject to the availability of ap-
propriations.

(c) This part creates no right or ben-
efit, substantive or procedural, en-
forceable at law or in equity by any
party against the United States, its de-
partments, agencies, or entities, its of-
ficers, employees, or agents, or any
other person.
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